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Re: Is a certificate stating
that an autopsy was per-
formed or that no autopsy
was necessary required in
only those instances where
an inquest was held? DMust
the owner or operator of &
crematory, before ocremating
any body, demand and be

urnished with & certificate
signed by the Medical Exam-
iner, 1f the death ococurred
in a county having the of-'
fice of Medical Examiner,
stating that an autopsy was
performed or that no autop-

Dear Dr. Holle: sy was necessary?

In your recent request for an opinlon from this
office, your letter read substantially as follows:

In counties which are authorized to establish and
maintain the office of Medical Examiner as pro-
vided in Artiocle 989a, Vernon's Code of Criminal
Procedure, a question has been ralsed by one of
the crematories as to the proper interpretation of
Section 10 of the Article, ‘

Is a certificate steting that an autopsy was per-
formed or that no autopsy was nesessary required
in only those instances where the death record
shows that an inquest was held? Must the owner
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or operator of a crematory, before cremating an
body, demand and be furnished with a certificate
slgned by the Medical Examiner, stating that an
autopsy was performed or that no autopsy was
necessary”?

Section 10 of Article 989a, Vernon's Code of Crim-
inal Procedure, provides, in part, as follows:

"Before any body, upon which an inquest is
authorized by the provisions of this Act, can be
lawfully cremated, an autopsy shall be performed
thereon as provlided 1n this Act, or a certificate
that no autopsy was necessary shall be furnished
by the Medlcal Examiner, Before any dead body
can be lawfully cremated, the owner or operator
of the crematory shall demand and be furnished
with a certificate, signed by the Medical Exam-
iner of the county in which the death occurred
showing that an autopsy was performed on sald
body or that no autopsy thereon was necessary.
It shall be the duty of the Medical Examiner to
determine whether or not, from all the circum-
stances surrounding the death, an autopsy 1is
necessary prior to issuing a certificate under
the provisions of this section ., .

The statute 1s somewhat ambiguous. In discussing

the dissolution of ambiguities the Court said, in Longorla v.
State, 126 Tex. Crim. 362, 363, 71 S.W.2d4 268, 269‘1‘1‘83‘5‘)__".

"We further observe that in accordance with
settled rules of interpretation of statutes, even
when the language used 18 susceptible of two
meanings, the courts are to give i1t that meaning
which will conform to the scope of the act and
carry out the purpose of the statute. Mr. Black,
in his Hormnbook on Interpretation of Laws, p. 56,
lays down the rule that, where the language used
is ambiguous, or admits of more than one méaning,
it 1s to be taken In such a sense as will con-
form to the scope of the act and carry out the
purpose of the statute."



Dr. Henry Holle, Page 3 (Ww-449),

For further dlscussion condérning the constructlon
of statutes see also Texarkana & Ft. 8, Ry. v. Houston Gas &
Fuel Co., 121 Tex. 594, , 20 (1932) and

Hidalgo Count Dralnage Dist No. 1 v. Davildson, 102 Tex.
5337, §E3, 120 3.W. BHS, cbl (1909),

The Legislature, 1in our opinion, 1in passing House
Bill 539, Acts 54th Leglslature, Regular Session, 1955, Chap-
ter 159, page 524 (codified as Article 989a of Vernon's Code
of Criminal Procedure) considered only those instances in
which 1nquests were authorized to be held. To hold otherwise
would require a Medlcal Examiner to lssue a certifilcate as to
facts unknown to him in the absence of an investigation on
his part. An investigation which would reveal those facts 1s
not authorized by the statutes except in connection with
inquest proceedings.

The opinion of thls offlce 18 that a certificate
stating that an autopsy was performed or that no autopsy was
necessary should be reguired in only those instances where
the death record shows that an inquest was held. The owner
or operator of a crematory, before cremating any body, is not
required to demand and be furnished with a certificate signed
by the Medlical Examiner, if the death occurred in a county
having the offlce of Medical Examiner, stating that an autopsy
was performed or that no autopsy was necessary, except where
the death record shows that an inguest was held.

SUMMARY

A certificate stating that an autop-
sy was performed or that no autopsy
was necessary should be required in
only those instances where the death
record shows that an inquest was
held. The owner or operator of a
crematory, before cremating any body,
is not required to demand and be
furnished with a certificate signed
by the Medical Examiner, stating
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that an autopsy was performed or
that no autopsy was necessary,
except where the death record
shows that an inquest was held,

Very truly.yours,
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Attorney General of Texas
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